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Peter C. Brewer of 76 Wheeler Road, Princeton, Massachusetts 01541, for himself and
his successors and assigns (“Grantor”) hereby grants, as a charitable gift, with quitclaim
covenants, to the Princeton Land Trust, P.O. Box 271, Princeton, Massachusetts 01541, a
Massachusetts charitable trust established under a declaration of trust dated June 4, 1990 and
recorded in the Worcester District Registry of Deeds, Book 12836, Page 319 and its successors
and permitted assigns (“Grantee’) in perpetuity and exclusively for conservation purposes, a
conservation restriction having the terms and conditions hereinafter set forth (the “Conservation
Restriction”) on 14.63 acres shown of “Area Subject to Conservation Restriction”(“the
‘Premises”), which is a portion of a certain 17.073 acre parcel of land located on Wheeler Road,
in the town of Princeton, Worcester County, Massachusetis, said 17.073 acre parcel being more
particularly described in Exhibit A attached hereto and shown on the plan attached as Exhibit B.
Said 17.073 acre parcel was conveyed to Peter C. Brewer by Peter C. Brewer and Kathleen A.
DiVincenzo, Worcester District Registry of Deeds Book 19799, Page 37.

Purpose

This Conservation Restriction is defined in and authorized by Sections 31-33 of Chapter
184 of the General Laws and otherwise by law. Its purpose is to assure that the Premises will be
retained in perpetuity predominantly in their natural, scenic and open condition, and to prevent
any use of the Premises that will significantly impair or interfere with the conservation values
thereof. The conservation and permanent protection of the Premises will yield a significant
public benefit for the following reasons:

The Premises are part of a former farm, and contribute to the rural character and natural
beauty of the Town of Princeton. '

The Premises are part of the watershed of the East Branch of the Ware River, which
provides drinking water to metropolitan Boston and other cities and towns in eastern
Massachusetts. Protection of the Premises in their natural, scenic and open condition will
therefore help to protect the quality of this important public water supply. Protection of the
Ware River watershed is a strong and clearly stated policy of the Commonwealth of =~
Massachusetts, as evidenced by the land acquisition programs of the Metropolitan District
Commission and the Division of Fisheries and Wildlife, and by Chapter 36 of the Acts of 1992,

Terms
The terms of this Conservation Restriction are as follows:
A. Prohibited Uses. Except as to reserved rights set forth in paragraph B below, the
following acts and uses are expressly prohibited on, above and below the Premises. The Grantor

shall not use the Premises for these purposes, and shall not allow others to use the Premises for
these purposes:
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B.

1. Constructing, placing or allowing to remain any temporary or permanent
building, tennis court, landing strip, mobile home, swimming pool, asphalt or
concrete pavement, sign, billboard or other advertising display, antenna, utility
pole, tower, conduit, line or other temporary or permanent structure or facility on,
above or under the Premises;

2. Mining, excavating, dredging or removing from the Premises of soil,
loam, peat, gravel, sand, rock or other mineral resource or natural deposit;

3. Placing, filling, storing or dumping on the Premises of soil, refuse, trash,
vehicle bodies or parts, rubbish, debris, junk, waste or other substance or material
whatsoever or the installation of underground storage tanks, except that soil and
other materials may be placed and stored on the Premises for use in connection
with activities permitted under paragraph B;

4. The application (other than a de minimis application designed to minimize
its effect on non-target species and that will not impair water quality) of
pesticides, herbicides, insecticides, fungicides, or other chemicals or materials,
except as may be approved in writing by the Princeton Land Trust, and that will
not ;

5. Activities detrimental to drainage, flood control, wildlife habitat, water
conservation, water quality, erosion control, soil conservation or scenic views;

6. Any use (other than a de minimis use) of the Premises for a commercial
recreational activity;,

7. Any other use of the Premises or activity thereon which is inconsistent
with the purposes of this Conservation Restriction, which would materially
adversely impact water quality, or which would materially impair conservation
interests unless necessary for the protection of the conservation interests that are
the subject of this Conservation Restriction.

8. Any subdivision of the Premises. No portion of the Premises may be used
towards building requirements on this or any other land.

Permitted Uses. All acts and uses not prohibited in paragraph A are permissible,

provided that they do not materially impair the purposes of this Conservation Restriction.
Notwithstanding the provisions of paragraph A, the following acts and uses are also permitted
but only if such uses and activities do not materially adversely impact water quality, or
materially impair the purposes of this Conservation Restriction or other si gnificant conservation

interests:

1. Agricultural, horticultural and animal husbandry operations carried on in
accordance with sound agricultural and conservation management practices
(particularly with respect to non-point source pollution practices in conformity
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with this Conservation Restriction), including without limitation the cultivation of
fields, the creation, mowing and grazing of fields (provided that grazing animals
and manure shall be kept no less than fifty (50) feet from any water courses), and
the use of tractors and other motorized vehicles therefore, provided that such
operations are in compliance with the provisions of clause 4 of paragraph A;

2. Conversion of any wooded portion of the Premises into pasture or field,;

3. Cultivation and harvesting of forest products in accordance with sound
forestry management practices, including the use of motorized vehicles and
equipment therefor;

4. The construction, maintenance, repair and replacement of:

a. trails and woods roads for pedestrian use and horseback riding or
as reasonably necessary for the uses herein permitted; and

b. existing stonewalls in substantially their present condition, and
such gates, sight-pervious fencing (provided that no chain link fences are
permitted), and shelters less than ten feet in height as may be necessary or
appropriate for use of the Premises or a portion thereof as pasture for
domestic animals.

5. Hiking, horseback riding, cross-country skiing, and other passive outdoor
recreational activities; and

6. Maintenance of piles of limbs, brush, leaves and similar biodegradable
material originating on the Premises, provided that such piles do not interfere with
the purposes of this Conservation Restriction.

The exercise of any use permitted under this paragraph B shall be in compliance with applicable
zoning requirements, the Wetlands Protection Act (General Laws Chapter 131, Section 40) and
all other applicable federal, state and local laws and regulations. The inclusion of any permitted
use in this paragraph B requiring a permit from a public agency does not imply that the Princeton
Land Trust, the Princeton Board of Selectmen, or the Commonwealth of Massachusetts take any
position on whether such permit should be issued.

C. Notice and Approval. Whenever notice to or approval by the Princeton Land
Trust is required hereunder, Grantor shall notify Princeton Land Trust in writing not less than
sixty (60) days prior to the date Grantor intends to undertake the activity in question. The notice
shall describe the nature, scope, design, location, timetable and any other material aspect of the
proposed activity in sufficient detail to permit the Princeton Land Trust to make an informed
judgment as to its consistency with the purposes of this Conservation Restriction. Where the
Princeton Land Trust’s approval is required, the Princeton Land Trust shall grant or withhold its
approval in writing within sixty (60) days of receipt of Grantor’s written request therefor. Failure
of the Princeton Land Trust to respond in writing within such (sixty) 60 days shall be deemed to
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constitute approval by the Princeton Land Trust of the request as submitted, so long as the
request sets forth the provisions of this section relating to deemed approval after the passage of
time. The Princeton Land Trust’s approval shall not be unreasonably withheld, but shall only be
granted upon a showing that the proposed activity will not materially impair the purposes of this
Conservation Restriction. Notice of approval or deemed approval shall be recorded in the
Worcester District Registry of Deeds before the commencement of the proposed activity, with a
copy of the notice given to Princeton Land Trust..

Any written notice required or permitted hereunder shall be deemed delivered if sent by
certified mail, return receipt requested, postage prepaid, to the parties the addresses set forth at
the beginning of this instrument or, with respect to assignees, to the address set forth in a notice
of assignment or recorded instrument transferring title to the Premises or rights hereunder, or to
such other addresses as the parties may designate in writing from time to time.

D. Extinguishment. If circumstances arise in the future such as are believed to render
the purpose of this Conservation Restriction impossible to accomplish, this Conservation
Restriction can only be terminated or extinguished, whether in whole or in part, by judicial
proceedings in a court of competent jurisdiction. If any change in conditions ever gives rise to
extinguishment or other release of the Conservation Restriction under applicable law, then the
Princeton Land Trust, on a subsequent sale, exchange or involuntary conversion of the Premises,
shall be entitled to fifty percent (50%) of the proceeds, subject, however, to any applicable law
which expressly provides for a different disposition of proceeds. The Princeton Land Trust shall
use its share of the proceeds in a manner consistent with the conservation purpose set forth
herein.

E. Condemnation. Whenever all or any part of the Premises or any interest therein is
taken by public authority under power of eminent domain or other act of public authority, then
the Princeton Land Trust and Grantor shall cooperate in recovering the full value of all direct and
consequential damages resulting from such action. All related expenses incurred by the Princeton
Land Trust and Grantor shall first be paid out of any recovered proceeds, and the remaining
proceeds shall be divided equally between the Princeton Land Trust and Grantor. The Princeton
Land Trust shall use its share of the proceeds in a manner consistent with the conservation
purpose set forth herein.

D. Access. The Conservation Restriction hereby conveyed does not grant to the
Princeton Land Trust, to the public generally, or to any other person any right to enter upon the
Premises except that there is hereby granted to the Princeton Land Trust and its representatives
the right to enter the Premises

1. at reasonable times, with reasonable notice and in a reasonable manner for
the purpose of inspecting the Premises to determine compliance herewith; and

2. after 30 days prior written notice, to take any and all actions with respect

to the Premises as may be necessary or appropriate, with or without order of
court, to remedy, abate or otherwise enforce any violation hereof.
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E. Legal Remedies of the Princeton Land Trust. The rights hereby granted shall
include the right to enforce this Conservation Restriction by appropriate legal proceedings and to
obtain injunctive and other equitable relief against any violations, including without limitation
relief requiring restoration of the Premises to its condition prior to such violation (it being agreed
that the Princeton Land Trust will have no adequate remedy at law), and shall be in addition to,
and not in limitation of, any other rights and remedies available to the Princeton Land Trust.
Grantor covenants and agrees to reimburse the Princeton Land Trust all reasonable costs and
expenses (including without limitation reasonable counsel fees) incurred in enforcing this
Conservation Restriction or in taking reasonable measures to remedy or abate any violation
thereof, provided that a violation of this Conservation Restriction is acknowledged by Grantor or
determined by a court of competent jurisdiction to have occurred. By its acceptance, the
Princeton Land Trust does not undertake any liability or obligation relating to the condition of
the Premises, including with respect to compliance with hazardous materials or other
environmental laws and regulations. Enforcement of the terms of this Conservation Restriction
shall be at the discretion of the Princeton Land Trust, and any forbearance by the Princeton Land
Trust to exercise its rights under this Conservation Restriction shall not be deemed or construed
to be a waiver.

F. Acts Beyond Grantor’s Control. Nothing contained in this Conservation
Restriction shall be construed to entitle the Princeton Land Trust to bring any action against
Grantor for any injury to or change in the Premises resulting from causes beyond the Grantor’s
control, including, but not limited to, fire, flood, storm and earth movement, or from any prudent
action taken by Grantor under emergency conditions to prevent, abate, or mitigate significant
injury to the Premises resulting from such causes. The Grantor and Grantee agree that if such an
event occurs, they will cooperate in attempting to restore the Premises if desirable and feasible.

G. Duration and Assignability. The burdens of this Conservation Restriction shall
run with the Premises and shall be enforceable against Grantor in perpetuity. The Princeton Land
Trust is authorized to record or file any notices or instruments appropriate to assuring the
perpetual enforceability of this Conservation Restriction. Grantor agrees to execute any such
instruments upon request. If Grantor is unable or unwilling to execute such instruments, Grantor
hereby irrevocably appoints the Princeton Land Trust as attorney-in-fact to execute,
acknowledge and deliver any such instruments on Grantor’s behalf. The benefits of this
Conservation Restriction shall be in gross and shall not be assignable by the Princeton Land
Trust, except in the following instances from time to time: (i) as a condition of any assignment,
the Princeton Land Trust requires that the purpose of this Conservation Restriction continue to be
carried out, and (i1) the assignee, at the time of assignment, qualifies under Section 170(h) of the
Internal Revenue Code of 1986, as amended, and applicable regulations thereunder, and under
Section 32 of Chapter 184 of the General Laws as an eligible donee to receive this Conservation
Restriction directly.

H. Subsequent Transfers. Grantor agrees to incorporate by reference the terms of
this Conservation Restriction in any deed or other legal instrument by which Grantor conveys
any interest in all or a portion of the Premises, including, without limitation, a leasehold interest.
Grantor further agrees to give written notice to the Princeton Land Trust of the transfer of any
interest at least thirty (30) days prior to the date of such transfer. Failure of Grantor to do so
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shall not impair the validity of such transfer or of this Conservation Restriction, and shall not
limit the enforceability of this Conservation Restriction i any way.

L Termination of Rights and Obligations. Notwithstanding anything to the contrary
contained herein, the rights and obligations under this Conservation Restriction of any party
" holding any interest in the Premises shall terminate upon transfer of that party’s interest, except
that liability for acts or omissions occurring prior to transfer, and liability for the transfer itself if
the transfer is in violation of this Conservation Restriction, shall survive the transfer.

J. Estoppel Certificates. Upon request by Grantor, the Princeton Land Trust shall
within forty-five (45) days execute and deliver to Grantor any document, including an estoppel
certificate, which certifies Grantor’s compliance with any obligation of Grantor contained in this
Conservation Restriction, and which otherwise evidences the status of this Conservation
Restriction as may be reasonably requested by Grantor.

K. Representations of the Princeton Land Trust. The Princeton Land Trust represents
that it is a private, charitable, non profit conservation land trust, that it is a qualified organization
as that term 1s defined in Section 170(h)(3) of the Internal Revenue Code of 1986, that it is
organized and operated for the purpose of preserving and conserving natural resources, natural
habitats and environmentally sensitive areas and for other charitable, scientific and educational
purposes, and that it has both the necessary funds and the commitment to hold this Conservation
Restriction exclusively for conservation purposes in perpetuity and to enforce its terms.

L. Construction.

1. Controlling Law. The interpretation and performance of this Conservatlon
Restriction shall be governed by the laws of the Commonwealth of '
Massachusetts.

2. Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Conservation Restriction shall be liberally construed in
favor of the grant to effect the purposes of this Conservation Restriction and the
policy and purpose of General Laws Chapter 184, Sections 31-33. If any
provision in this instrument is found to be ambiguous, an interpretation consistent
with the purposes of this Conservation Restriction that would render the provision
valid shall be favored over any interpretation that would render it invalid.

3. Severability. If any provision of this Conservation Restriction shall to any
extent be held invalid, the remainder shall not be affected.

4. Entire Agreement. This instrument sets forth the entire agreement of the
parties with respect to the Conservation Restriction and supersedes all prior
discussions, negotiations, understandings, or agreements relating to the
Conservation Restriction, all of which are merged herein.
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5. Joint Obligation. The obligations imposed by this Conservation
Restriction upon the parties that together comprise “Grantor” shall be joint and
several.

6. Captions. The captions in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no
effect upon construction or interpretation.

7. Preexisting Public Rights. Approval of this Conservation Restriction is not
to be construed as representing the existence or non-existence of any preexisting
rights of the public in and to the Premises, and such pre-existing rights of the
public, if any, are not affected by the granting of this Conservation Restriction.

8. Effective Date. The Princeton Land Trust and Grantor intend that the
restrictions arising hereunder are immediately effective upon the execution of this
Conservation Restriction by the Princeton Land Trust, the Princeton Board of
Selectmen, and the Grantor, notwithstanding that all requisite signatures pursuant
to Section 32 of Chapter 184 of the General Laws may not have been obtained at

that time. A fully-executed copy of this Conservation Restriction shall be
recorded in the Worcester District Registry of Deeds in a timely manner.

=
Executed under seal this ¢ 7 day of December, 2007

Peter C. Brewer
Commonwealth of Massachusetts
County of Worcester

On this ¢ 2L day of December, 2007, before me, the undersigned Notary Public,
personally appeared Peter C. Brewer, proved to me through satisfactory evidence of
identification which was his Massachusetts Drivers License, to be the person whose name is
signed on the attached document, and acknowledged to me that he iigned it voluntarily for its

stated purpose. W

Notafy public T O~ M (RigY]
My Commission Expires: 7 /2 V748
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ACCEPTANCE OF GRANT

The above Cons‘ervation Restriction is accepted this lo day of December, 2007.

The Princeton Lan

By: \ /

Tru&tee, Adthorizedtder Article VIIT A of
the Pringefon Land Trust

Commonwealth of Massachusetts
County of Worcester

On this _/ % Z-‘Zday of Wa 2007, before me, the undersigned Notary Public,
personally appeared Ko ,qzn [._20 , proved to me through satisfactory evidence of
identification which was his Massachusetts Drivers License, to be the person whose name is
signed on the attached document and acknowledged to me that he signed it voluntarily for its

stated purpose.

ToHN O, /W/?‘CM
Notony  Fublc
M v Commussea E ac/Mec

{Practice Areas\PROBATE\14413\04001\A0919842.DOC} 8

3/7/99






