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Bullet points for seed orchard easement

At the Board meeting on August 2, 2009, there was some discussion about what would be involved in an easement from a private land owner, or a memorandum of understanding with a town or with the Commonwealth, to use a parcel of land as a seed orchard.  Even among the members of the Board, there may be a lack of consensus about the activities that may be involved in the establishment, nurturing, and operation of a seed orchard.  To avoid problems down the road, an easement or memorandum of understanding should refer to the anticipated activities so that there will be a clear benchmark if there are areas of discussion in the future, when the participants to those discussions may be Board members who were not involved in the initial establishment of the seed orchard.  


It is likely that the terms of an easement or memorandum of understanding will need to be tailored to the specific issues raised by the land owner.  In anticipation of those discussions, the Board wants to develop a list of bullet points to provide guidance.  While the final decision to accept an easement will be a matter for Board vote, negotiation of the terms of the easement will be handled by one or two Board members rather than the entire Board.

· Thirty years right to use site for Seed Orchard
· recorded easement binding on successors and assigns

· MOU in Town/Agency records

· Surveyed, recorded plan

· Direct access from public way

· or agreement for indirect access

· Access to water for irrigation

· Chapter right to: 

· use volunteer labor

· erect/maintain deer fence

· mow/maintain

· use herbicides and pesticides

· exclusive right to nuts

· install/maintain sign/educational kiosk

· remove trees when easement/MOU terminates

· right to saw logs

· conduct educational tours/study groups

· Financial issues to be addressed: 

· recording costs (easements and plans)

· surveyor to prepare plan

· real estate taxes during term of easement

A private landowner may wish to get a charitable deduction.  This can be done by granting a Conversation Restriction to a qualified land trust, with use of the land as a Seed Orchard an enumerated use in the CR; by gifting the easement to the Chapter; or by gifting the land to the Chapter or to a Land Trust for the use of the Chapter.  (Frankly, the Chapter is probably not sufficiently organized to own land outright.)  There are additional issues raised by seeking to have a gift considered as a charitable donation.

· Independent appraisal to establish value of gift

· Chapter signs IRS form 8283 to acknowledge receipt of gift

· Recipient must be an IRS-recognized non-profit (Chapter is)
· Use must be within mission of the non-profit (Seed Orchard is)

· CR approval process

· approval by qualifying land trust

· approval by local town

· approval by Commonwealth
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